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TOWN OF PENFIELD 
3100 Atlantic Avenue, Penfield, NY 14526-9798 

 

TOWN BOARD LEGISLATIVE AGENDA 

Wednesday, November 17, 2021, 7:00 PM 

Supervisor R. Anthony LaFountain, presiding 

______________________________ 
 

I. Call to Order - Pledge of Allegiance - Roll Call 

II. Communications and Announcements 

III. Public Participation 

IV. Additions and Deletions to Agenda 

V. Approval of Minutes -October 6, 2021 

VI. Petitions  

VII. Resolutions by Function 

 
Law and Finance 

21T-217 Approval of Issuance of a Special Permit to Allow the Change in Ownership and 
Operatorship of the Eleven (11) Studio Units within a Penfield Landmark at 2567 Browncroft 
Blvd. 

21T-218 Granting a Conditional Use Permit to Allow an Office and Emergency Food Cupboard at 
1771 Penfield Road 

21T-219 Amendment to Resolution #21T-193 Authorization for Supervisor to Sign and Submit Justice 
Court Assistance Program Grant Application 

21T-220 Authorizing the Acceptance of a Donation of 1407 Five Mile Line Road from Carmen M. 
Bird, Tax Account No. 094-18-1-8 

Public Works  

21T-221 Authorization to Establish a Traffic Control Device on Whalen Road at Baird Road  

21T-222 Amendment to Resolution # 21T-209 Awarding the Contract for Janitorial Services at the 
Town Hall 

21T-223 Authorization to Appropriate Funds for Power Purchase Agreement Energy Production 

       Public Safety - None 

Community Services - None 

 

VIII. Old Business 

IX. New Business 

X. Public Participation 

XI. Executive Session 

XII. Next Meeting: December 1, 2021 

XIII. Adjournment 

 

This meeting will be video recorded and broadcast LIVE via the town’s website www.penfield.org 
and the Town’s Government Access Cable Channel 1303.  

Questions regarding video coverage contact Penfield TV at (585) 340-8661. 
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PENFIELD TOWN BOARD RESOLUTION NO.21T-217       DATE November 17, 2021 
 
BY Councilman Moore           Law & Finance Committee 
 
NAME Approval of Issuance of a Special Permit to Allow the Change in     
 
Ownership and Operatorship of the Eleven (11) Studio Units Within        
 
a Penfield Landmark at 2567 Browncroft Blvd. – SBL# 123.08-1-30 – OGRE   
 
and Friends LLC                                                         
 
 
WHEREAS, an application has been received by the Penfield Town Board for 
the issuance of a Special Permit pursuant to Chapter 250-6.2-I of the 
Code to allow new ownership and operatorship of the eleven (11) studio 
units within a Penfield landmark at 2567 Browncroft Blvd., located in 
the R-1-20 zoning district; and 
 
WHEREAS, in granting approval for a Special Permit to convert the three 
(3) family residence into eleven (11) studio units within a Penfield 
landmark at 2567 Browncroft Blvd. on April 3, 2019, condition #1 of 
Resolution 19T-104, states, “The applicants shall obtain a Special Permit 
from the Town Clerk and pay the appropriate fee; Said Special Permit 
shall be non-transferable and any future owner shall be responsible for 
obtaining a Special Permit from the Town Board to continue to use the 
site for the approved eleven (11) studio units or any other use proposed 
for the site”; and 
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Town Hall, 3100 Atlantic Avenue, in the Town of Penfield, 
New York on October 20, 2021 at 7:00 PM on said date, to consider the 
said application and hear all persons interested on the question of the 
issuance of a Special Permit to allow new ownership and operatorship of 
the eleven (11) studio units within a Penfield landmark at 2567 
Browncroft Blvd., in the R-1-20 zoning district, and the public hearing 
was closed and decision was reserved. 
 
NOW, THEREFORE BE IT 
 
RESOLVED, that the applicant’s request for a Special Permit to allow new 
ownership and operatorship of the eleven (11) studio units within a 
Penfield landmark at 2567 Browncroft Blvd, is hereby GRANTED subject to 
the following conditions: 
 
 1.  The applicant shall obtain a Special Permit from the Town Clerk 
and pay the appropriate fee; Said Special Permit shall be non-
transferable and any future owner shall be responsible for obtaining a 
Special Permit from the Town Board to continue to use the site for the 
approved eleven (11) studio units or any other future use proposed for 
the site. 
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 2.  The applicant shall be permitted to own and operate the eleven 
(11) studio units at this location subject to compliance with the 
applicable conditions set forth by the Town Board in its resolution 19T-
104 dated April 3, 2019 as well as this resolution.  Any intent to modify 
the scope of this proposal shall require Special Permit review and 
approval from the Town Board. 
 
 3.  The current owners were granted site plan approval by the 
Planning Board to construct up to twelve (12) garage units on the site 
under the premise that the site would support twelve (12) studio units.  
Since the owners modified their building plans to accommodate eleven 
(11) units, they were permitted to construct no more than twelve (12) 
garage units on site.  The twelfth unit is devoted to storage of personal 
items supporting the site, such as lawn maintenance equipment, winter 
maintenance equipment, patio furniture, etc.  It shall not be used for 
tenant storage at any time.  Further, since the twelfth garage is used 
for storage, there will be no need for a storage shed on the premises 
and none shall be permitted.  There shall be no other storage structures 
permitted on the site.   
 
    4. The applicant is required to obtain a Certificate of 
Appropriateness prior to undertaking any exterior improvements to the 
residence and garages with the exception of normal maintenance. 
 
 5.  The Town Board has granted the applicant’s request for a Special 
Permit subject to him submitting a copy of the lease for the site that 
requires renters to lease rooms for a minimum of seven (7) days.    Said 
lease shall be submitted to the Town prior to the applicant assuming 
ownership and operatorship of the property. 
 
 6.  The applicant proposes to install a sign to identify the 
property as the “Ross Farm”.  The applicant shall submit a sign package 
for review and approval by the Town Board and Historic Preservation Board 
and shall obtain a sign permit from the Building Department upon 
receiving approval from both boards. 
 
 7.   The applicant shall ensure that the soffit lighting on the 
rear of the residence be dimmed so as to minimize lighting impacts to 
the neighbors to the rear of the property. 
 
 8.  Failure to comply with the conditions set forth hereinabove 
may result in the revocation of this Special Permit pursuant to the 
requirements of the Zoning Ordinance. 
 
 AND BE IT FURTHER 
 

RESOLVED, that the applicant’s proposal is classified as Type II 
action pursuant to the requirements of the State Environmental Quality 
Review Act (SEQRA), and the Town Board, acting as lead agency, has 
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determined that this action will not have a significant effect on the 
environment based on its findings and conditions of approval. 

  
The Town Board, in granting the Special Permit, does so based on 

its following findings: 
  
 

1. The current owners requested and received local landmark status 
from the Historic Preservation Board on November 2, 2017, which 
subsequently allowed them to request a Special Permit from the Town 
Board to allow the conversion to eleven (11) studio units.  The 
applicant is requesting a Special Permit to operate the site as 
the current owners have, and proposes no changes to the site. 

 
2. The Town Board has conditioned the approval of the Special Permit 

on the applicant requiring his tenants to lease for a minimum of 
seven (7) days to ensure that the site does not become a hotel or 
bed and breakfast type operation.  The Board has further requested 
the applicant to minimize lighting impacts to adjacent properties 
to the rear of the site by dimming the soffit lighting on the rear 
of the building. 
 

3. The Town Board has granted a non-transferable Special Permit to 
ensure that any modification of the scope of the applicant’s 
business plan be required to be reviewed by the Town Board and 
Historic Preservation Board to ensure that any such modification 
protects the residential and historic character of the subject 
property and the neighborhood. 
 

4. The current owners installed a four foot high black chain link 
fence and landscaping which was required by the Historic 
Preservation Board and Town Board.  The fencing was not adequate 
to provide effective buffering from the neighbors to the south, 
who have subsequently installed a fence along their rear property 
line to minimize impacts from vehicle headlights entering and 
leaving the site which serves to better buffer them. 
 

5. The proposed use, since its conversion, has resulted in the 
enhancement of the historic character of the structure and the 
neighborhood in general, and has served to allow the owners to 
secure income necessary to assist them to restore, maintain, and 
preserve its character.  The same is expected to be true of the 
applicant as well. 
 

6. The applicant owns other rental properties in Monroe County and 
has demonstrated to the Town Board that he is a responsible landlord 
and has also demonstrated his commitment to acting as a steward in 
preserving the historic character of the residence and the 
property. 
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Moved:       
 
Seconded:   
 
 Vote: Drawe                    
 
  Kohl                   
 
  LaFountain                   
 
  Moore                   
 
  Ockenden                   
 



PENFIELD TOWN BOARD RESOLUTION NO. 21t-218    DATE November 17, 2021 

BY Councilman Moore             Law & Finance Committee 

NAME Granting a Conditional Use Permit to Allow an Office and          
 
Emergency Food Cupboard at 1771 Penfield Road – 139.09-1-13 – Penfield  
 
Hope                                                                   
 
 
WHEREAS, an application has been received by the Penfield Town Board for 
the issuance of a Conditional Use Permit pursuant to §250.5-10-D(17) of 
the Code to allow an office and emergency food cupboard at 1771 Penfield 
Road, located in the Four Corners (FC) zoning district; and 
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the Town of 
Penfield, New York on November 3, 2021, at 7:00 PM on said date, to 
consider the application and hear all persons interested on the question 
of issuance of a Conditional Use Permit to allow an office and emergency 
food cupboard at 1771 Penfield Road in the Four Corners (FC) zoning 
district and the public hearing was closed. 

 
NOW, THEREFORE, BE IT  
 
RESOLVED, that the applicant’s request for a CONDITIONAL USE PERMIT to 
allow an office and emergency food cupboard is hereby GRANTED subject 
to the following conditions: 
 

1. The applicant shall obtain a CONDITIONAL USE PERMIT from the Town 
Clerk and pay the appropriate fee. The CONDITIONAL USE PERMIT is 
non-transferable.  Any subsequent owner or operator shall be 
required to apply for and obtain a CONDITIONAL USE PERMIT from the 
Town Board to be permitted to operate a business from this location. 
 

2. The applicant shall comply with all requirements of the New York 
State Building Code pertaining to operating an office and emergency 
food cupboard at this location; specifically, that the site shall 
be inspected by the Fire Marshal to ensure compliance with said 
Code. 

 
3. All refuse shall be properly disposed of, and the property shall 

be maintained consistent with the requirements of the Penfield Town 
Code. 
 

4. The applicant has submitted a sign package for the property which 
has been reviewed and approved by the Town Board.  The applicant 
may apply for a sign permit from the Building Department and pay 
the appropriate fee. 

 
5. Failure to comply with the conditions set forth hereinabove may 

result in the revocation of this Conditional Use Permit pursuant 
to the requirements of the Zoning Ordinance. 



 
 
AND BE IT FURTHER 
 
RESOLVED, that the Town Board has declared itself lead agency and has 
classified the applicant’s proposal as an Unlisted action pursuant to 
the requirements of the State Environmental Quality Review Act (SEQRA) 
and has determined that this proposal will not have a significant effect 
on the environment, therefore, no additional environmental review of 
this application is required. 
 
The Town Board, in granting the Conditional Use Permit, does so based 
on its following findings: 

 
1. The applicant proposes to lease the property at 1771 Penfield 

Road for the purpose of operating an office and emergency food 
cupboard to serve the needs of Penfield and surrounding 
communities. 

 
2. The owner of the property has recently constructed a new parking 

lot and access to Motts Lane.  Those improvements will adequately 
serve the applicant’s needs. 

 
3. The applicant proposes to operate well within the permitted 

hours of operation in the Four Corners district.  
 
4. The applicant provided the Town Board with a sign package for 

its review and approval, and the Board has approved the sign 
package as proposed. 

 
5. This use will provide a service to the residents of Penfield and 

surrounding communities and is a use consistent with the goals 
of the Four Corners Plan. 

 
 
 
 
 
 
 
 
Moved:               _____________ 
 
Seconded:            _____________ 
 
Vote:   Drawe  ________________ 
 
   Kohl  ________________ 
 
   LaFountain ________________ 
 
   Moore  ________________ 
 
   Ockenden ________________ 



PENFIELD TOWN BOARD RESOLUTION NO. _21T-219__DATE: November 17, 2021 
 
BY:__Councilman Moore______  COMMITTEE  Law and Finance_____ 
 
NAME:_Amendment to Resolution #21T-193 Authorization for Supervisor to 

Sign and Submit Justice Court Assistance Program Grant Application  
 
 
 
WHEREAS, the Town of Penfield Justice Courts wishes to apply for a Justice 
Court Assistance Program Grant to upgrade Town Justice Courts;  
and 
 
NOW, THEREFORE, BE IT RESOLVED, the Board of the Town of Penfield 
authorizes Penfield Town Court to apply for a JCAP grant in the 2021-22 
grant cycle up to $30,000. 
 
 
 
 
 
 
 
 
 
 
 
 
Moved: _________________ 
 
Seconded: _________________ 
 
 
   Vote: Drawe  _________________ 
 
  Kohl   _________________ 
 
  LaFountain _________________ 
 
  Moore  _________________ 
 
  Ockenden _________________ 
 
 
 



PENFIELD TOWN BOARD RESOLUTION NO. 21T-220 DATE: November 17, 2021 
 
BY: Councilman Moore_   COMMITTEE: Law and Finance 
 
NAME: Authorizing the Acceptance of a Donation of 1407 Five Mile Line  
 Road from Carmen M. Bird, Tax Account No. 094-18-1-8 
 
 
WHEREAS, Carmen M. Bird has offered to donate to the Town of Penfield 
property located at 1407 Five Mile Line Road, in memory of her 
husband, Charles Bird; and 
 
WHEREAS, the Town Board is supportive and very appreciative of the 
donation of said property; and  
 
WHEREAS, the Penfield Town Board is best suited to act as “lead 
agency” within the meaning of the State Environmental Quality Review 
Act (SEQRA) and thus does hereby designate itself as “lead agency” 
pursuant to SEQRA; and be it further 
 
RESOLVED, that the subject action is determined to be an Unlisted 
action pursuant to the State Environmental Quality Review Act (SEQRA) 
and the Town Board has determined that acceptance of the donation of 
the subject property will not create an adverse impact to the 
environment;  
 
NOW, THEREFORE BE IT  
 
RESOLVED, that the Town of Penfield hereby accepts the donation and 
transfer of property commonly known and described as 1407 Five Mile 
Line Road, Penfield, NY  from Carmen M. Bird subject to all 
requirements as prescribed by the Town Attorney.   
 
 
 
 
Moved: _________________ 
 
Seconded: _________________ 
 
 
 
Vote:  Drawe  _______________ 
 
  Kohl  _______________ 
 
  LaFountain _______________ 
 
  Moore  _______________ 
   
  Ockenden _______________ 
 



 
 
PENFIELD TOWN BOARD RESOLUTION NO. 21T-221 DATE: November 17, 2021 
 
BY: Councilwoman Debbie Drawe     COMMITTEE: Public Works 
 
NAME: Authorization to Establish a Traffic Control Device on Whalen Road at Baird Road                                    
 
WHEREAS, pursuant to the New York State Vehicle and Traffic Law, Section 1651 and 1652-a, 
the Penfield Town Board is given the authority to authorize the establishment of various traffic 
control devices within the Town of Penfield; and 
 
WHEREAS, the Town of Penfield has received a request from the Monroe County Department 
of Transportation in a letter dated October 29, 2021 to install a No Turn on Red 7am – 8 am 
School Days/Eastbound; 
  
NOW, THEREFORE BE IT RESOLVED, that the Town Board hereby authorizes said traffic 
control device as stated in said letter dated October 29, 2021; and  
 
BE IT FURTHER RESOLVED, that the Town Clerk be and hereby is directed to sign, and return 
with a copy of this resolution, said letter dated October 29, 2021 to the Monroe County 
Department of Transportation. 
 
 
 
 
Moved: _________________ 
 
Seconded: _________________ 
 
 
 
Vote:  Drawe  _______________ 
 
  Kohl  _______________ 
 
  LaFountain _______________ 
 
  Moore  _______________ 
 
  Ockenden _______________ 
 



PENFIELD TOWN BOARD RESOLUTION NO. 21T-222    DATE: November 17, 2021 
 
BY: Councilwoman Debbie Drawe       COMMITTEE: Public Works 
 
NAME: Amendment to Resolution 21T-209 Awarding the contract for 
Janitorial Services at the Town Hall 
 
BE IT RESOLVED, that Resolution 21T-209 adopted on November 3, 2021 
for the awarding of the contract for janitorial services at the Town 
Hall to Clark Building Services did not include the correct cost for 
the contract due to a clerical error; 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED, that Resolution 21T-209 is 
hereby amended to show the correct cost of the contract to be 
$20,131.92; 
 
BE IT FURTHER RESOLVED, the correction of the contract cost did not 
change or impact the bid results or outcome of either of the 
janitorial contracts referenced in Resolution 21T-209 or Resolution 
21T-210. 
 
 
 
Moved: _________________ 
 
Seconded: _________________ 
 
Vote:  Drawe  _______________ 
 
  Kohl  _______________ 
 
  LaFountain _______________ 
 
  Moore  _______________ 
   
  Ockenden _______________ 



PENFIELD TOWN BOARD RESOLUTION NO. 21T-223_     DATE: November 17, 2021 
 
BY: Councilwoman Debbie Drawe       COMMITTEE: Public Works 
 

NAME: Authorization to Appropriate Funds for Power Purchase Agreement 
Energy Production 
               
 
WHEREAS, the Town of Penfield entered into a Power Purchase Agreement 
with Solar City on March 28, 2016 and amended on October 30, 2017,  
 
AND WHEREAS, Solar City is now part of Tesla and the original contract 
conditions remain in effect; and  
 
WHEREAS, the solar array located at 1607 Jackson Road was installed 
by, and is to be maintained by Tesla for the duration of the contract 
period at no cost to the Town; AND 
 
WHEREAS, all power generated from the solar array is pushed to the 
grid and the Town and Tesla are to be compensated for the power 
generated; AND 
 
WHEREAS, the understanding was that the utility would share those cost 
savings per the contract with both the Town and Tesla; AND  
 
WHEREAS, the Town has received the full benefit of the power generated 
to date with no cost savings shared with Tesla;  
 
NOW, THEREFORE BE IT RESOLVED, that the Town Board approves the 
appropriation of $275,000.00 from the Unassigned General Fund Balance 
as an amendment to the 2021 budget to provide the cost savings due 
Tesla for the energy production as agreed upon in the Power Purchase 
Agreement from April 2019 through October 2021. 
  
 
Moved: _________________ 
 
Seconded: _________________ 
 
 
 
Vote:  Drawe  _______________ 
 
  Kohl  _______________ 
 
  LaFountain _______________ 
 
  Moore  _______________ 
   
  Ockenden _______________ 
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